
Índice general

Palabras previas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
Abreviaturas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo I
NO CIO NES PRE LI MI NA RES

§ 11. La ad mi nis tra ción des leal en el de re cho com pa ra do  – – – – – – – – – – – – –
a) An te ce den tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Ita lia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Francia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Es pa ña  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
e) Ale ma nia – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
f) Sui za  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

g) Aus tria  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
h) Grecia – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. An te ce den tes de de re cho ar gen ti no  – – – – – – – – – – – – – – – – – – – – – – – –
a) Có di go Pe nal de 1921 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) La re for ma de 1968  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) El de re cho vi gen te – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo II
CUES TIO NES DE PO LÍ TI CA CRI MI NAL

§ 13. Li be ra lis mo eco nó mi co y co rrup ción en tre par ti cu la res  – – – – – – – – – – –
a) La eco no mía de mer ca do – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Evo lu ción ul te rior  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Cri sis, in ter ven ción es ta tal y de re cho pe nal  – – – – – – – – – – – – – – – –

§ 14. Ad mi nis tra ción frau du len ta y co rrup ción en el Es ta do  – – – – – – – – – – –

11
27

31
31
32
34
35
37
42
43
44

44
44
45
46

49
49
50
52

54



a) La co rrup ción es ta tal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Es tra te gias pa ra con ju rar la  – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Pre su pues tos de efi ca cia de las in ves ti ga cio nes  – – – – – – – – – – – – –

d) Re le van cia del de li to de ad mi nis tra ción frau du len ta  – – – – – – – – – –
§ 15. Un pre ce den te eu ro peo en el ám bi to so cie ta rio: el ca so «Man nes mann»

a) An te ce den tes de he cho  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Acuer dos de la Co mi sión Pre si den cial – – – – – – – – – – – – – – – – – – – –
c) Ra ti fi ca ción ul te rior  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Sig ni fi ca ción ju rí di ca – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
e) Re per cu sión eco nó mi ca y so cial  – – – – – – – – – – – – – – – – – – – – – – – –
f) Acu sa ción de la Fis ca lía  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
g) Dis cu sión ju rí di ca, sen ten cia y acuer do – – – – – – – – – – – – – – – – – – –

§ 16. Un pre ce den te ar gen ti no en el ám bi to es ta tal: el ca so «Gre co» – – – – – – –
a) Ori gen del gru po Gre co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Cri sis  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) In ter ven ción del gru po y pri va ción de li ber tad de sus due ños  – – – –

d) Re cla mo, ne go cia ción y acuer do  – – – – – – – – – – – – – – – – – – – – – – – –
e) Jui cio con tra el Es ta do, sen ten cia y trá mi te ul te rior  – – – – – – – – – –
f) La con de na por ad mi nis tra ción des leal y sus fun da men tos  – – – – – –
g) Conclusiones  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo III
TI POS DE AD MI NIS TRA CIÓN FRAUDULENTA

§ 17. He chos pu ni bles  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) La nor ma del art. 173, inc. 7º del CP  – – – – – – – – – – – – – – – – – – – – –

b) Al ter na ti vas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) El ti po ca li fi ca do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Ubi ca ción sis te má ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
e) Es pe ci fi ci dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 18. El prin ci pio de le ga li dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) El man da to de cer te za y la ad mi nis tra ción des leal  – – – – – – – – – – –
b) Cons ti tu cio na li dad del ti po de in fi de li dad  – – – – – – – – – – – – – – – – –
c) ¿Pue de el de ber de leal tad te ner ori gen en una re la ción fác ti ca? – – –

1. Pre ce den tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. La asun ción fác ti ca de un ám bi to de ac tua ción  – – – – – – – – – – – –
d) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) Con se cuen cias  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
f) La ad mi nis tra ción de he cho en de re cho es pa ñol  – – – – – – – – – – – – –
g) La so cie dad de he cho en de re cho ar gen ti no  – – – – – – – – – – – – – – – –

§ 19. Ren di ción de cuen tas – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 10. La ad mi nis tra ción des leal: una mo da li dad de abu so de con fian za  – – – –

a) El sis te ma del Có di go Pe nal  – – – – – – – – – – – – – – – – – – – – – – – – – –

ÍNDICE GENERAL16
65
54
55
57
58

59
59
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63
64
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67
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68
69
69
70
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77
77
78

78
78
79
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83
84
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85



b) La ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con clu sión – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo IV
BIEN JU RÍ DI CO PRO TE GI DO

§ 11. El pun to de vis ta del co di fi ca dor  – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 12. La tu te la de la pro pie dad y del pa tri mo nio – – – – – – – – – – – – – – – – – – – –
§ 13. Con cep to de pa tri mo nio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Con cep ción ju rí di ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Con cep ción eco nó mi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con cep ción ju rí di co-eco nó mi ca  – – – – – – – – – – – – – – – – – – – – – – – –
d) Con cep to per so nal de pa tri mo nio  – – – – – – – – – – – – – – – – – – – – – – –
e) La es truc tu ra ob je ti vo-in di vi dual del pa tri mo nio  – – – – – – – – – – – –

Ca pí tu lo V
EL TI PO OB JE TI VO

§ 14. Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) La ad mi nis tra ción des leal: un de li to es pe cial pro pio  – – – – – – – – – –
b) Pre su pues to: la po si ción de ga ran te  – – – – – – – – – – – – – – – – – – – – –

1. Ad mi nis tra ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Ma ne jo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Cui da do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Pre ce den tes ju ris pru den cia les  – – – – – – – – – – – – – – – – – – – – – – – –

§ 15. Su je to pa si vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) En el ti po bá si co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) En el ti po ca li fi ca do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) In ci den cia pro ce sal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 16. Ob je to del de li to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Bie nes e in te re ses  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Di ne ro co bra do pa ra trá mi tes de do cu men tos de iden ti dad  – – –

2. Di fe ren cia en el pre cio de la es cri tu ra de ven ta – – – – – – – – – – – –
c) Dis trac ción de di ne ro  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Aje ni dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
e) Ob je to ilí ci to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ju ris pru den cia re la ti va a bi lle tes de lo te ría  – – – – – – – – – – – – –

2. Pa go de so bor nos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Con clu sio nes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 17. Al ter na ti vas tí pi cas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) No cio nes pre li mi na res  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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15486
87

91
91
94
95
96
97
98
101

105
105
107
107
108
109
109

111
111
112
113

114
114
115
115
115
115
116
117
117
118
119

119
119



1. Ac ción y omi sión – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. In di ca do res que des car tan el ti po  – – – – – – – – – – – – – – – – – – – –

3. Re la ción exis ten te en tre los ti pos del abu so y la in fi de li dad  – – –

4. Te sis mo nis ta: el abu so de tar je tas ban ca rias – – – – – – – – – – – – –
5. Crí ti ca al mo nis mo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
6. Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ti po de la in fi de li dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
1. An te ce den tes – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. El ti po de la in fi de li dad en la ac tua li dad  – – – – – – – – – – – – – – – –
3. El de re cho ar gen ti no – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
4. Con clu sio nes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
5. Ejem plos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Ti po del abu so  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Con cep to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. El ti po del abu so en nues tro de re cho  – – – – – – – – – – – – – – – – – –

3. Ejem plos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 18. El per jui cio pa tri mo nial  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) No cio nes ge ne ra les  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Dis tin ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Re pa ra ción pos te rior a la con su ma ción – – – – – – – – – – – – – – – – –

b) Ne go cios de ries go  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
1. Lí mi tes del de ber  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Los so bor nos en la Bun des li ga  – – – – – – – – – – – – – – – – – – – – – –

3. Su ge ren cias en los ne go cios de ries go  – – – – – – – – – – – – – – – – – –
c) Ad mi nis tra ción des leal ban ca ria  – – – – – – – – – – – – – – – – – – – – – – –

1. Con ce sión de cré di tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. De re cho com pa ra do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

3. Cri te rios ge ne ra les  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Do na cio nes a los par ti dos po lí ti cos  – – – – – – – – – – – – – – – – – – – – – –
e) Ca jas ne gras  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Es pe ci fi ci dad del per jui cio pa tri mo nial  – – – – – – – – – – – – – – – –
2. El ca so «Kant her /Wey rauch»  – – – – – – – – – – – – – – – – – – – – – – –
3. Im por tan cia pa ra el de re cho ar gen ti no – – – – – – – – – – – – – – – – –

§ 19. El con sen ti mien to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) In ci den cia del bien ju rí di co  – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Prin ci pio ge ne ral  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Ubi ca ción sis te má ti ca de la ad mi nis tra ción des leal  – – – – – – – –
3. Efi ca cia del con sen ti mien to de los so cios – – – – – – – – – – – – – – – –
4. Con clu sio nes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) De re cho com pa ra do – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
1. Irrup ción de pro ble mas con cre tos  – – – – – – – – – – – – – – – – – – – –
2. Re ti ros pa tri mo nia les rea li za dos por el ge ren te y úni co so cio de
una S.R.L. – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

ÍNDICE GENERAL18

119
120
120
122
124
125
125
125
126
127
128
128
128
128
129
130

130
130
130
131
132
132
132
133
134
134
134
135
137
138
138
138
139
140

141
141
141
142
143
144
145
145

145



3. El «in te rés exis ten cial» de la so cie dad  – – – – – – – – – – – – – – – – –

4. Gru pos de em pre sas: re ti ro de fon dos de una fi lial, ins ti ga do por
la ca sa ma triz  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con sen ti mien to pre sun to  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Con cep to – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Es ta do de ne ce si dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Ges tión de ne go cios – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) Opor tu ni dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Prin ci pio ge ne ral  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Pre ce den tes ju ris pru den cia les  – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo VI
LA IN FRAC CIÓN DE DE BER

§ 20. De re cho ar gen ti no  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Ex pli ca cio nes su ge ri das en doc tri na  – – – – – – – – – – – – – – – – – – – – –
b) Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 21. La in frac ción de de ber se gún Ro xin  – – – – – – – – – – – – – – – – – – – – – – – –

a) El com por ta mien to pro hi bi do en la ad mi nis tra ción des leal  – – – – – –
b) El au tor (in tra neus)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) La in frac ción de un de ber ex tra pe nal  – – – – – – – – – – – – – – – – – – – –

§ 22. La re la ción en tre de re cho pri va do y de re cho pe nal  – – – – – – – – – – – – – –
a) La opi nión de Schü ne mann – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Crí ti ca a la ac ce so rie dad ex tra pe nal  – – – – – – – – – – – – – – – – – – – – –

§ 23. Sín di cos y miem bros de los Con se jos de Vi gi lan cia  – – – – – – – – – – – – – –

a) Te sis res tric ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Omi sión del sín di co y el ti po de in fi de li dad – – – – – – – – – – – – – – – – –
§ 24. De li mi ta ción de la in frac ción de de ber  – – – – – – – – – – – – – – – – – – – – – –

a) ¿De be ser gra ve?  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) El sen ti do de la nor ma  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo VII
EL TI PO SUB JE TI VO

§ 25. Do lo y es pe cia les ele men tos sub je ti vos  – – – – – – – – – – – – – – – – – – – – – –
a) Doc tri na na cio nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 26. Do lo y ele men tos nor ma ti vos  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Co no ci mien to y con tra rie dad al de ber  – – – – – – – – – – – – – – – – – – – –
b) Opi nión de Pup pe: co no ci mien to del sen ti do del ti po  – – – – – – – – – –
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146

147
148
149
149
149
150
150
150
151

155
155
156

157
157
158
159

159
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c) Opi nión de Ja kobs: com pren sión del esta tus de ga ran te  – – – – – – – –
1. Do lo y co no ci mien to del in jus to  – – – – – – – – – – – – – – – – – – – – – –
2. Con se cuen cias pa ra el ti po de la in fi de li dad  – – – – – – – – – – – – –

3. Con se cuen cias pa ra el ti po del abu so  – – – – – – – – – – – – – – – – – –
d) La opi nión do mi nan te  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. El co no ci mien to de la in frac ción de de ber  – – – – – – – – – – – – – – –
2. Al can ce del co no ci mien to  – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Irre le van cia del error de sub sun ción  – – – – – – – – – – – – – – – – – –

4. El error de ti po  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
e) El co no ci mien to del per jui cio pa tri mo nial  – – – – – – – – – – – – – – – – –

Ca pí tu lo VIII
AU TO RÍA Y PAR TI CI PA CIÓN CRI MI NAL

§ 27. Au to ría  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) La au to ría del su je to es pe cial men te obli ga do  – – – – – – – – – – – – – – –
b) Coau to ría  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ine xis ten cia de coau to ría fun cio nal  – – – – – – – – – – – – – – – – – – –
2. Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) ¿Au to ría me dia ta? – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
1. «In tra neus» que uti li za un su je to no ca li fi ca do  – – – – – – – – – – – –
2. «Ex tra neus» que uti li za un su je to ca li fi ca do  – – – – – – – – – – – – –

§ 28. Ejem plos de au to ría en la ju ris pru den cia  – – – – – – – – – – – – – – – – – – – –

a) Abo ga do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ad mi nis tra ción de so cie da des co mer cia les – – – – – – – – – – – – – – – – –
c) Ad mi nis tra ción ju di cial  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Ad mi nis tra ción de un con sor cio de pro pie ta rios  – – – – – – – – – – – – –
e) Agen cia de co bran zas – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
f) Agen cia de tu ris mo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
g) Agen cia de bol sa  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
h) Agen te in mo bi lia rio – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
i) Al ba cea  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
j) Ase sor im po si ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
k) Ca je ros  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
l) Co mer cian tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
m) Con do mi nio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
n) Con duc tor de un ve hí cu lo de pa sa je ros  – – – – – – – – – – – – – – – – – – –
ñ) Con sig na ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
o) Con tra to de trans por te  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

p) De pó si to  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
q) Des pa chan te de adua na  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
r) Em plea dos – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
s) En ti da des ban ca rias o fi nan cie ras  – – – – – – – – – – – – – – – – – – – – – –

1. Acla ra ción – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

ÍNDICE GENERAL20

171
171
171
172
173
173
174
174
175
176

179
179
181
181
183
184
184
186

187
187
188
189
189
189
190
190
190
191
192
192
193
194
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2. Di rec to res de ban cos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Ór ga no de fis ca li za ción  – – – – – – – – – – – – – – – – – – – – – – – – – – –
4. Em plea dos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
5. Per so na al fren te de en ti dad fi nan cie ra  – – – – – – – – – – – – – – – –

t) Es cri ba no  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

u) Juez de una quie bra  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

v) Man da ta rio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
w) Pro duc tor de se gu ros  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 29. Par ti ci pa ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Opi nión do mi nan te  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Par ti ci pa ción en un he cho prin ci pal no do lo so  – – – – – – – – – – – – – –

Ca pí tu lo IX
GRA DOS DE REA LI ZA CIÓN DEL DE LI TO

§ 30. Con su ma ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Ti po de la in fi de li dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Ti po del abu so  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Mo men to con su ma ti vo – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Con su ma ción y ren di ción de cuen tas  – – – – – – – – – – – – – – – – – – – –

§ 31. Ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Com por ta mien tos co mi si vos  – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Co mi sión por omi sión  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo X
RE LA CIÓN CON OTROS DE LI TOS

§ 32. Es ta fa y ad mi nis tra ción des leal  – – – – – – – – – – – – – – – – – – – – – – – – – –
a) ¿En ga ño o abu so de con fian za?  – – – – – – – – – – – – – – – – – – – – – – – –
b) Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) La ca li dad de au tor  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Abu so de fir ma en blan co  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
e) Es ta fa pro ce sal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Ad mi nis tra ción des leal y es ta fa pro ce sal  – – – – – – – – – – – – – – –
2. El pre ce den te «La ros que»: un ca so de con sun ción  – – – – – – – – – –

§ 33. Fal se dad y ad mi nis tra ción des leal  – – – – – – – – – – – – – – – – – – – – – – – – –
a) Fal se dad do cu men tal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Ba lan ce fal so  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 34. Hur to y ad mi nis tra ción des leal  – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) La ca li dad de au tor  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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197
198
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199
200
200
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202
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207
207
207
208
208
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219
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§ 35. Quie bra frau du len ta y ad mi nis tra ción des leal  – – – – – – – – – – – – – – – – –
a) El ca so «Cú neo»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ad mi nis tra ción des leal que ge ne ra in sol ven cia  – – – – – – – – – – – – –

c) Con cur so ideal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 36. Pre va ri ca to y ad mi nis tra ción des leal  – – – – – – – – – – – – – – – – – – – – – – –
a) El ca so «Po ten te»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) La ad mi nis tra ción des leal  – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con cur so ideal con pre va ri ca to  – – – – – – – – – – – – – – – – – – – – – – – –

§ 37. Apro pia ción in de bi da y ad mi nis tra ción des leal  – – – – – – – – – – – – – – – –
a) La apro pia ción in de bi da – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Si mi li tud con la in fi de li dad – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Di fe ren cias  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. El bien ju rí di co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. La au to ría  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
3. Ju ris pru den cia que des car tó la au to no mía del au tor – – – – – – – –
4. Ju ris pru den cia que la ad mi tió  – – – – – – – – – – – – – – – – – – – – – –

d) Co sas fun gi bles  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. El di ne ro: ob je to de ad mi nis tra ción des leal, no de apro pia ción in -
de bi da  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. La ju ris pru den cia en Es pa ña  – – – – – – – – – – – – – – – – – – – – – – –
3. Pre ce den tes de ju ris pru den cia ar gen ti na  – – – – – – – – – – – – – – –

e) Re la ción en tre am bos ti pos  – – – – – – – – – – – – – – – – – – – – – – – – – – –
f) Re ten ción de li bros y do cu men ta ción  – – – – – – – – – – – – – – – – – – – –

§ 38. Re ten ción in de bi da de pri mas de se gu ro y ad mi nis tra ción des leal  – – – –

Ca pí tu lo XI
PLU RA LI DAD DE CON DUC TAS

§ 39. El ca so «Pom pas»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) An te ce den tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) La doc tri na del pre ce den te  – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) In ci den cia del ca so «Pom pas» en el de re cho ar gen ti no  – – – – – – – – –
d) La ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 40. El ca so «Guz mán»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) An te ce den tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Sen ten cia de la Cá ma ra de Ca sa ción  – – – – – – – – – – – – – – – – – – – –

c) Con se cuen cias  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 41. Ju ris pru den cia so bre con ti nui dad: la co sa juz ga da  – – – – – – – – – – – – – –

a) El ca so «Ga llo»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) El ca so «Suá rez»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. In ci den cia del so bre sei mien to pre vio de al gu nos ac tos de la mis-
 ma ges tión  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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224
224
224
225

225
225
226
227

228
228
228
229
229
229
230
230
231

231
232
233
233
234

235

239
239
239
240
242

243
243
244
245

245
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247
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2. De ci sión de la ma yo ría  – – – – – – – – – – – – – – – – – – – – – – – – – – –

3. La di si den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 42. Pre ce den tes que apli can las re glas del con cur so real  – – – – – – – – – – – – –

a) Ad mi nis tra cio nes di fe ren cia das  – – – – – – – – – – – – – – – – – – – – – – –

b) Ad mi nis tra ción de con sor cio de co pro pie ta rios  – – – – – – – – – – – – – –
§ 43. Re glas de con ti nui dad y ad mi nis tra ción des leal  – – – – – – – – – – – – – – – –

a) El de li to con ti nua do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Re qui si tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
1. Ob je ti vos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Sub je ti vos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Con se cuen cias  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
d) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo XII
PU NI BI LI DAD

§ 44. La pe na – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 45. La ex cu sa ab so lu to ria  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) La nor ma – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Apli ca bi li dad a la ad mi nis tra ción des leal  – – – – – – – – – – – – – – – – –

Ca pí tu lo XIII
PRES CRIP CIÓN DE LA AC CIÓN

§ 46. Pla zo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) El de re cho vi gen te – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) La ju ris pru den cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo XIV
JURISDICCIÓN

§ 47. Lu gar de co mi sión del ac to per ju di cial  – – – – – – – – – – – – – – – – – – – – – –
§ 48. Do mi ci lio de la ad mi nis tra ción  – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 49. He chos co me ti dos en dis tin tas ju ris dic cio nes  – – – – – – – – – – – – – – – – – –
§ 50. Ren di ción de cuen tas – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo XV
EL TI PO CA LI FI CA DO

§ 51. Frau de en per jui cio de una Ad mi nis tra ción Pú bli ca (art. 174, inc. 5º, CP)
a) Es ca la de pu ni bi li dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Fun da men tos – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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248
249

250
250
251

251
251
252
252
252
253
254

259
259
259
260

263
263
263

267
267
269
270

275
275
275



§ 52. Vio la ción de de be res  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) La in frac ción de de ber  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Nor mas de de re cho ad mi nis tra ti vo – – – – – – – – – – – – – – – – – – – – – –

§ 53. Bien ju rí di co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) El pa tri mo nio del Es ta do  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) La pre vi sión pre su pues ta ria  – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Prin ci pios pre su pues ta rios  – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 54. Pre ci sio nes so bre el ti po ca li fi ca do  – – – – – – – – – – – – – – – – – – – – – – – – –
a) Su je to ac ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Ob je to de la ac ción – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
c) Su je to pa si vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. So cie da des anó ni mas con par ti ci pa ción es ta tal ma yo ri ta ria – – –
2. So cie da des anó ni mas en que el Es ta do es ac cio nis ta  – – – – – – – –
3. So cie da des de de re cho pri va do  – – – – – – – – – – – – – – – – – – – – – –

d) Mo da li da des de la ac ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

1. Con tra ta cio nes irre gu la res  – – – – – – – – – – – – – – – – – – – – – – – –

2. Au sen cia de li ci ta ción pú bli ca – – – – – – – – – – – – – – – – – – – – – – –
3. Re co no ci mien to de un cré di to sin cau sa  – – – – – – – – – – – – – – – –

4. Fal ta de per cep ción de im por tes  – – – – – – – – – – – – – – – – – – – – –
§ 55. Re la ción con otros de li tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Mal ver sa ción de cau da les pú bli cos  – – – – – – – – – – – – – – – – – – – – – –
b) Abu so de au to ri dad, ne go cia cio nes in com pa ti bles y pe cu la do  – – – –

Ca pí tu lo XVI
PRES CRIP CIÓN DEL TIPO AGRAVADO

§ 56. Pla zo, in te rrup ción y sus pen sión  – – – – – – – – – – – – – – – – – – – – – – – – – –
§ 57. Ley de Éti ca Pú bli ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) La nor ma – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Crí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Con clu sio nes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Ca pí tu lo XVII
COM PE TEN CIA FEDERAL Y ORDINARIA

§ 58. Delito de competencia fe de ral  – – – – – – – – – – – – – – – – – – – – – – – – – – – –
a) Prin ci pio ge ne ral  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Per jui cio a ren tas de la Na ción  – – – – – – – – – – – – – – – – – – – – – – – –

c) Ban co Cen tral de la Re pú bli ca Ar gen ti na  – – – – – – – – – – – – – – – – –

1. Pre ce den tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

2. Sign ifi ca ción ju rí di ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Mi nis te rio de Tra ba jo, Em pleo y Se gu ri dad So cial – – – – – – – – – – – –

ÍNDICE GENERAL24

276
276
277

277
277
278
280

280
280
281
282
282
282
283
283
283
284
284
285

286
286
287

291
292
292
292
295

299
299
300
300
300
301
301



1. Pla nes «Tra ba jar» – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
2. Di ne ro des ti na do a de so cu pa dos  – – – – – – – – – – – – – – – – – – – – –
3. Pro gra ma «Je fes de Ho gar»  – – – – – – – – – – – – – – – – – – – – – – – –

e) AN SeS  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

f) Ca ja Na cio nal de Pre vi sión  – – – – – – – – – – – – – – – – – – – – – – – – – – –
g) Su pe rin ten den cia de Se gu ros de la Na ción  – – – – – – – – – – – – – – – –

h) Con se jo Na cio nal del Me nor y la Fa mi lia  – – – – – – – – – – – – – – – – – –
i) Ad mi nis tra ción des leal y Ley Pe nal Tri bu ta ria – – – – – – – – – – – – – –

§ 59. Competencia or di na ria  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Ren tas pro vin cia les  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
b) Fon do de De sa rro llo Re gio nal  – – – – – – – – – – – – – – – – – – – – – – – – –
c) Ciu dad de Bue nos Ai res  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

Bibliografía general  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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